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Abstract 
Real-time photographic and video documentation of torture tends to be privileged 
over other visual materials, which are usually seen as lacking substantial 
evidentiary value. The reason is that, in order to qualify as good evidence of 
torture, visual images are normally required to provide viewers with a sense of 
simply ‘witnessing reality’, while suppressing all traces of the mediation (and 
representation) at work. Using recent cases and images concerning three countries’ 
use of or complicity in torture – the United States, the United Kingdom, and Israel 
– this chapter illustrates some key pitfalls of this prevalent evidentiary paradigm, 
and puts forward alternative ways for looking at and thinking about visual 
representations of torture. The privileging of photographs and videos, it is argued, 
has facilitated the dismissal of other evidence of torture in their absence, and also 
tends to draw attention away from the broader social structures and policies beyond 
the specific torture incidents shown in photographs or videos. Among the factors 
left outside the frame are political and legal processes and mechanisms that operate 
to conceal torture from both the general public and detainees while at the same 
time rendering these detainees hyper-visible to the state. In an attempt to open up 
alternative possibilities for engaging with visual representations of state torture, 
this chapter argues that images such as sketches and re-enactment pictures gain a 
particular evidentiary potential precisely through their mediating character – the 
potential for not only documenting torture, but exposing and problematising its 
in/visibility. By rethinking the evidentiary potential and pitfalls of torture images 
and reinterpreting what invisibility does and means, this chapter thus seeks to see 
beyond what might appear visible and imaginable regarding state torture.  
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1.  Representing Torture under the Prevalent Evidentiary Paradigm 
In modern times, state torture has shifted from being a public spectacle to a 
hidden practice, as Michel Foucault famously described in Discipline and Punish. 
This has resulted, among other things, in a paucity of publicly available 
photographic or video evidence of state torture. In their absence, alternative 
representations have been produced, such as the following ones. 
Figure 1: Coercive interrogation methods used by Israel.  
© 2007 Ishai Mishory, B’Tselem, and Hamoked. Used with permission. 
 
Featuring prominently in Absolute Prohibition – a 2007 report by Israeli NGOs 
B’Tselem and Hamoked on Israel’s torture and ill-treatment of Palestinian 
detainees – these images are meant to depict five coercive interrogation methods. 
Clockwise from top left: 1) sleep deprivation; 2) forcing interrogees into the so-
called ‘banana position’, in which their body is arched backwards on a chair, 
sometimes while their handcuffs are shackled to their legs; 3) forcing interrogees to 
crouch on tiptoes in the so-called ‘frog position’ while their hands are cuffed 
behind their back, and pushing or beating them until they lose their balance; 4) 
sharply twisting their head; and, 5) suddenly pulling their body forward while they 
are handcuffed to the chair. 
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In order to qualify as good evidence of torture, as John Tagg has observed in 
The Burden of Representation, visual images are normally required to appear to be 
accurate, to create a sense of immediacy, of simply ‘witnessing reality’, while 
suppressing all traces of the mediation (and representation) at work. According to 
this dominant paradigm, photographs and videos are best suited for capturing the 
reality of torture, whereas sketches lack substantial evidentiary value. A possible 
exception are first-hand sketches drawn by torture victims or witnesses 
themselves,
1
 as opposed to the above images, which – having been created by a 
professional illustrator (Ishai Mishory) – may possess unique visual qualities but 
are inevitably condemned to a lesser evidentiary status. These drawings are 
therefore likely to be seen, at best, as illustrative of the ‘real’, non-visual evidence 
available to these NGOs: the verbal testimonies of Palestinian ex-detainees on 
which the report is based. 
Yet, this prevalent evidentiary visual paradigm can unwittingly contribute to 
the downplaying, disregard, or even denial of certain evidence or aspects of state 
torture. The privileging of photographs and videos might facilitate, in their 
absence, the dismissal of other sources of information, which are looked upon as 
inferior evidence. Examples abound of this disregard of non-photographic evidence 
of state violence,
2
 perhaps most graphically the situation of detainees tortured in 
US custody at Abu Ghraib prison in Iraq – the photographic images of which 
standing as probably the best-known to have become public despite the invisibility 
shrouding torture. In comparison to the widespread global attention received 
following the publication of these images in 2004, earlier verbal accounts by 
NGOs and Iraqi ex-detainees about torture at Abu Ghraib were met with near 
silence in the public arena.  
Moreover, this evidentiary paradigm tends to fixate on the specific details and 
incidents torture photographs and videos are said to capture, while directing 
attention away from their political and institutional context, including the broader 
systematic use of torture. Indeed, many, especially in the United States, saw the 
Abu Ghraib images in isolation from the policies that brought them about, almost 
as if there was nothing to see outside the frame of the images. Accordingly, as 
Alfred McCoy has described in Torture and Impunity, there were only reprimands, 
disciplinary action, and courts-martial for a few soldiers whom the Bush 
administration described as ‘bad apples’, while high-ranking officials have 
remained unaccountable, a response not unique to Abu Ghraib. In 2009, a video 
became public showing the torture of detainees in British military custody in Iraq, 
one of whom, Baha Mousa, had died later that day. Only low-level British soldiers 
were prosecuted, and only the soldier seen abusing the detainees in the video was 
eventually convicted. He later alleged that many other soldiers had also been 
violent toward detainees.
3
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Another related pitfall of the dominant evidentiary paradigm is its blindness to 
the processes governing the visibility of torture, processes affecting both torture 
itself and the images that are said to capture it. In its modern form, state torture 
operates through a combination of invisibility and hyper-visibility. On the one 
hand, it is kept away from the public eye, and even the eyes of its victims. Using 
blindfolding and hooding, state torture denies not only the general public but also 
detainees themselves access to potentially incriminating sights and information 
about the place of torture or the identity of the torturers. States seeking to keep 
torture invisible and deniable have also increasingly deployed torture techniques, 
such as those depicted in the above sketches, which leave as few lasting physical 
marks as possible. On the other hand, in many cases detainees are photographed or 
videotaped during their torture, and thus rendered hyper-visible to the state and its 
extensions. The CIA, for example, has videotaped many of its interrogations of 
terrorism suspects, and also reportedly photographed detainees who were stripped 
nude while awaiting interrogation – a form of sexual humiliation often used in 
tandem with other torture methods. To ensure this hyper-visibility operates only on 
the state’s terms, however, the CIA eventually destroyed interrogation videotapes it 
considered a potential security risk, and keeps classified the photographs of naked 
detainees.
4
  
State practices such as these, used to restrict and monopolize the visibility of 
torture, are largely imputable to law. But unlike law’s complicity in legitimising 
torture techniques, which has been extensively studied – in books such as Alan 
Clarke’s Rendition to Torture, Karen Greenberg’s Rogue Justice, and John Parry’s 
Understanding Torture, as well as a growing number of articles – far less attention 
has been paid to the contribution of lawyers, legal arguments, and legal institutions 
to keeping state torture out of public sight and knowledge. In different parts of the 
globe, law has been complicit, by commission or omission, in the concealment, 
non-disclosure, or destruction of potentially incriminating evidence, and also in 
granting impunity to alleged torturers.
5
 As a recent case in point, in late 2013 the 
British High Court rejected a Libyan dissident’s claim concerning the involvement 
of the UK and US governments in his extrajudicial abduction to Libya, an 
abduction that allegedly resulted in his torture. While describing the claim as ‘well 
founded’, the Court dismissed it as both potentially harmful to ‘national interests’ 
and as concerning a non-justiciable ‘act of state’ committed by a foreign authority. 
Three further developments took place in 2016: the High Court struck out claims 
by Libyan men who were targeted and kidnapped by the UK and US security 
agencies on behalf of Libya on the basis of secret evidence undisclosed to the 
claimants; the Crown Prosecution Service announced it would not bring charges 
against British officials, despite confirming their complicity in these kidnappings; 
and claims by more than 600 Iraqis that British soldiers had physically mistreated 
them were dismissed by the Supreme Court, which held that they had been brought 
too late.
6 
In the United States, in 2015, the Supreme Court left in place a lower 
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court decision, which, for ‘national security’ reasons, exempted videotapes of the 
allegedly coercive interrogation and confinement of a Guantánamo detainee from 
disclosure under the Freedom of Information Act. The following year, in another 
case, defence attorneys at Guantánamo’s military commissions accused the trial 
judge and prosecution team of involvement in the destruction of favourable 
defence evidence; due to rules of war-court secrecy, however, the defence lawyers 
were prevented from publicly describing the evidence that had allegedly been 
destroyed. In addition, under President Obama, and in line with his public 
statements, the Justice Department ruled out prosecutions over torture in US 
custody as long as interrogators followed legal advice, and closed without charges 
the only two cases that were under investigation, one of which had resulted in the 
death of an Iraqi detainee at Abu Ghraib.
7 
By facilitating, shaping, and legitimising state torture, these political and legal 
factors inevitably cause actual physical and psychological pain and suffering, even 
if they do so seemingly less directly than the acts that society and law typically 
define as torture. Thus, following scholars such as Johan Galtung and Pierre 
Bourdieu,
8
 the violence of such practices and mechanisms can be seen as integral 
to the violence of state torture itself – the violence through which it operates, is 
experienced, and is made possible. Insofar as the prevalent evidentiary visual 
paradigm plays into the hands of these forces, it not only cloaks but inadvertently 
becomes part of that violence. 
 
2.  Rethinking Visual Evidence of Torture 
Within the dominant evidentiary paradigm, torture images induce blindness, 
unwittingly contributing to dismissals of allegations of state torture. The need 
therefore arises not only to seek more photographic and video documentation of 
torture, but also to bring into question torture’s in/visibility. Greater visibility – in 
the form of photographic and video evidence of torture – might indeed only further 
conceal state torture. This is borne out by some commentators, such as Stephen 
Eisenman in The Abu Ghraib Effect, who have questioned how much of an impact 
such photographs and videos actually have. 
 The supposed evidentiary deficiency of certain torture images both reflects and 
is a product of the specific evidentiary visual paradigm currently dominating the 
social imagination. Alternative ways of looking and thinking may open up other 
possibilities for engaging with the socio-political complexities and implications of 
state torture. This is not a matter of the intentions behind torture images, as images 
have a life of their own apart from any intentions those who produced them may or 
may not have had. Nor is it a matter of if and how some viewers can or will react to 
visual representations of torture, because if certain responses are considered 
improbable or counter-intuitive, then visual intuition can be reinvented by 
challenging the dominant cultural and social assumptions surrounding such images.  
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 Giorgio Agamben has argued, in Remnants of Auschwitz, that testimony derives 
its evidentiary value precisely from what it is missing. Others, such as Nicholas 
Mirzoeff in The Right to Look, have emphasised the need to look for such seeming 
absences and make something out of them. What I emphasise is that the task at 
hand is not simply to render such absences visible, but to make the relationship 
between visibility and invisibility the object of inquiry by investigating how and to 
what effect visual representations of torture, like the practice of torture itself, 
oscillate between invisibility and visibility, between absence and presence. 
 Perhaps it is precisely the non-realistic quality of sketches such as those above 
that carries its own evidentiary potential. Their non-realism constitutes these 
images as evidence of the lack of other visual representations (photographs or 
videos) of the depicted torture methods, and thereby calls to mind the mechanisms 
and practices keeping torture out of public sight. Arguably, these sketches function 
as metapictures, a term coined by W. J. T. Mitchell in Picture Theory to denote 
representations of the representation process itself. 
 Besides sketches, another type of metapicture is re-enactment photographs and 
videos. In such images, the re-enactors are sometimes the actual detainees that 
were subjected to torture, as in the following image: 
 
Image 1: ‘Ezzat: re-enacting stress position’.  
© 2009 Defence for Children International – Palestine. Used with permission. 
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Appearing in a report the Palestine Section of NGO Defence for Children 
International published in 2009, Palestinian Child Prisoners, this photograph 
shows a 10-year-old Palestinian’s re-enactment of the stress position to which he 
alleges Israeli soldiers subjected him: standing on one foot and lifting his hands in 
the air for about half an hour. 
In other cases, it is others who participate in the re-enactment. Examples 
include the video famously released in 2013 by NGO Reprieve showing American 
hip-hop artist Yasiin Bey (formerly known as Mos Def) undergoing force feeding; 
or the photograph, pervasive on the internet, showing protesters demonstrating the 
use of water-boarding on a volunteer in front of the US Justice Department 
building.
9
 A still from the former appears below: 
 
Image 2: Yasiin Bey’s force feeding re-enactment.  
© 2013 Reprieve. Used with permission.
 
 
Treating such images as nothing but a simulation of real events misses their 
capacity to serve as a reminder of the very real reason for resorting to re-
enactment: the social, political and legal forces that render state torture invisible, 
such as the exclusion of non-state media from torture sites. 
In contrast to the sort of photographs and videos that are likely to be regarded 
as good visual evidence, then, the evidentiary power of alternative images of 
torture, such as sketches or re-enactment pictures, largely lies not in their providing 
what appears to be an unmediated record of state torture. Rather, it is through their 
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mediating character that these images gain a particular evidentiary potential of not 
only documenting torture incidents, but also exposing how torture is mediated both 
by state efforts to control its visibility and by non-governmental processes of 
representation. Instead of providing viewers with a sense of simply witnessing state 
torture, these images thus potentially intimate the seemingly invisible and all-too-
often unexamined representation at work. 
Of course, this does not simply mean that supposedly weak visual evidence 
actually brings torture to light whereas privileged visual evidence fails to do so. 
The aim of the critical aesthetic proposed here is not to ‘resolve’ torture’s 
in/visibility by proclaiming the invisible to be visible or vice versa – as if such a 
thing is at all possible – but, by foregrounding and subjecting to inquiry 
oscillations between visibility and invisibility, to suggest how alternative ways of 
looking and thinking might potentially deconstruct the visible/invisible binary 
itself. 
 
Notes 
 
1
 Examples of sketches drawn by detainees or their incarcerators can be found in: 
Save the Children (Sweden), One Day in Prison – Feels Like a Year: Palestinian 
Children Tell Their Own Stories (Stockholm, 2003), viewed 29 May 
2016,http://resourcecentre.savethechildren.se/sites/default/files/documents/2443.pd
f; and, ‘No Torture. No Exceptions’, Washington Monthly, 2008, viewed 29 May 
2016, http://www.washingtonmonthly.com/features/2008/0801.torture.pdf.  
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 For example: Noam Sheizaf, ‘Beitunia Killings and the Media’s Incredibly High 
Bar for Palestinian Stories’, +972 Magazine, 21 May 2014, viewed 29 May 2016, 
http://972mag.com/beitunia-killings-and-the-medias-incredibly-high-bar-for-
palestinian-stories/91166/.  
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21-44; and, Noel Whitty, ‘Soldier Photography of Detainee Abuse in Iraq: Digital 
Technology, Human Rights and the Death of Baha Mousa’, Human Rights Law 
Review 10.4 (2010): 689-714. 
4
 Mark Denbeaux, et al., ‘Captured on Tape: Interrogating and Videotaping of 
Detainees at Guantánamo’, Seton Hall Law Review 41 (2011): 1307-1317; Spencer 
Ackerman, ‘CIA Photographed Detainees Naked before Sending Them to Be 
Tortured’, The Guardian, 28 March 2016, viewed 29 May 2016, 
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http://www.theguardian.com/us-news/2016/mar/28/cia-photographed-naked-
detainees.  
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contributed to the secrecy, invisibility, and denial of state torture in the United 
States, Israel/Palestine, and Syria, see: Hedi Viterbo, ‘Seeing Torture Anew: A 
Transnational Reconceptualization of State Torture and Visual Evidence’, Stanford 
Journal of International Law 50.2 (2014): 281-317. 
6
 Clive Walker, ‘Living with National Security Disputes in Court Processes in 
England and Wales’, Secrecy, Law and Society, eds. Greg Martin, Rebecca Scott 
Bray and Miiko Kumar (Abingdon and New York: Routlegde, 2015), 139-157; Ian 
Cobain, ‘Libyan Men’s Claims against UK over Gaddafi Cooperation Thrown 
Out’, The Guardian, 15 April 2016, viewed 29 May 2016, 
http://www.theguardian.com/law/2016/apr/15/libyan-claims-against-uk-thrown-
out-secret-evidence; ‘UK Was Involved in Libyan Torture Flights and Politicians 
Knew, Say British Prosecutors’, Reprieve, 9 June 2016, viewed 10 June 2016, 
http://www.reprieve.org.uk/press/uk-was-involved-in-libyan-torture-flights-and-
politicians-knew-say-british-prosecutors/; Owen Bowcott, ‘Court Rejects 600 
Iraqis’ Claims of Mistreatment by UK Soldiers’, The Guardian, 12 May 2016, 
viewed 10 June 2016, http://www.theguardian.com/law/2016/may/12/court-rejects-
600-iraqis-claims-of-mistreatment-by-uk-soldiers.  
7
 See, respectively: Lawrence Hurley, ‘Supreme Court Rejects Cases on 
Guantanamo Detainee Treatment’, Fiscal Times, 9 March 2015, viewed 29 May 
2016, http://www.thefiscaltimes.com/latestnews/2015/03/09/US-top-court-blocks-
suit-Syrian-former-Guantanamo-detainee; Carol Rosenberg, ‘Alleged 9/11 
Plotter’s Lawyers Ask Prosecutor, Judge to Quit Trial over Destruction of 
Evidence’, Miami Herald, 11 May 2016, viewed 29 May 2016, 
http://www.miamiherald.com/news/nation-
world/world/americas/guantanamo/article77015207.html;  Glenn Greenwald, 
‘Obama’s Justice Department Grants Final Immunity to Bush’s CIA Torturers’, 
The Guardian, 31 August 2012, viewed 29 May 2016, 
http://www.guardian.co.uk/commentisfree/2012/aug/31/obama-justice-department-
immunity-bush-cia-torturer.  
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 Johan Galtung, ‘Cultural Violence’, Journal of Peace Research 27.3 (1990): 291-
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Press, 1991). 
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 For the video of Yasiin Bey / Mos Def and the photograph of protesters re-
enacting water-boarding see, respectively, Ben Ferguson, ‘When Yasiin Bey Was 
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Force-Fed Guantánamo Bay-Style – Eyewitness Account’, Guardian, 9 July 2013, 
viewed on 29 May 2016, 
http://www.theguardian.com/world/shortcuts/2013/jul/09/yasiin-bey-force-fed-
guantanomo-bay-mos-def;  David Boroff, ‘Wisconsin Man Waterboarded 
Girlfriend to Find Out Whether She Was Cheating on Him’, New York Daily News, 
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